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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 
Response to Arguments 

Applicant's arguments witli respect to claims 1-21 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections -35 use §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

1 . Claims 1-2, 5 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Nishigaki et al. (US Patent No. 4,905,082). Nishigal<i discloses a rigid endoscope which 
can be inserted into a hollow organ to provide image signals relating to a portion to be 
observed (column 5, lines 24-34). One end surface of the optical system serves as a 
light entrance face and the light is transferred to the other end surface, serving as a light 
exit face. A color mosaic filter separates the optical image formed on the imaging 
surface into three color elements (column 5, line 56 through column 6, line 18). In one 
embodiment, shown in Figure 1 1 , the objective lens system and the relay optical system 
are constituted by a single gradient index lens, such as a so-called SELFOC lens 
(column 10, lines 18-26). Reflected light of each color are observed from the area of 
examination via an image area of an imaging chip (column 1 1 , lines 46-53). Column 1 7, 
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lines 32-35 discuss an objective lens system used in one embodiment, which comprises 
a prism. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the Invention was made. 

2. Claims 9-11. 13-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Nishigaki et al. in view of Tani et al. (US Patent No. 6,108,094). Nishigaki 

discloses a rigid endoscope which can be inserted into a hollow organ to provide image 

signals relating to a portion to be observed, as described In the rejection of claims 1-2, 5 

and 12. However, Nishigaki does not disclose changing an incidence angle of light in 

order to perform a scanning function. Tani teaches an apparatus for spectroscopy 

including a rod-shaped lens having an index of refraction distribution gradient and 

capable of having a sample at one end surface thereof, an element for projecting a laser 

beam into the rod-shaped lens from another end surface. A scanner varying the 

incidence angle of the laser beam to scan the focal point tow-dimensionally on the one 

end surface is discussed (see Abstract). The laser can be pulsed, as described at 

column 4, lines 53-56. Also see column 4, lines 28-44, where Tani teaches the varying 

of the angle of incidence as well as determining positional data regarding the focal point 

to represent the results of the measurement as a two-dimensionally scanned image. It 
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would have been obvious to one fiaving ordinary sl^ill in the art at the time the invention 
was made to use the technique of varying the angle of incidence, as taught by Tani, in 
the system of Nishigaki because it is then possible to pre-select specific points within 
the image obtained by imaging with the optical apparatus and then to measure the 
spectra of the individual structures at this point (column 4, lines 45-48). 

3. Claims 3-4 and 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Nishigaki et al. in view of Brown et al. (US Patent No. 5,396,366). Nishigaki 
discloses a rigid endoscope which can be inserted into a hollow organ to provide image 
signals relating to a portion to be observed, as described in the rejection of claims 1-2, 5 
and 12. However, Nishigaki does not specifically disclose pitch values of the GRIN 
lenses. Brown teaches an endoscope designed to transmit light to an area under 
observation and allows the light to make contact with the image plane, without the need 
of a fiber optic bundle. Brown uses a gradient index rod lens with a pitch of 1 .75 p 
(diameter X pitch) and another GRIN lens with a pitch of 0.25 p. Therefore, the system 
has a total pitch of 2.0 p (column 3, line 66 through column 4, line 8). It would have 
been obvious to one having ordinary skill in the art to use lenses with the dimensions as 
taught by Brown in order to provide the best image resolution (column 4, lines 6-8). 

4. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nishigaki 
et al. in view of Prescott et al. (US Patent No. 4,641 ,927). Nishigaki discloses a rigid 
endoscope which can be inserted Into a hollow organ to provide Image signals relating 
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to a portion to be observed, as described in tfie rejection of claims 1-2, 5 and 12. 
However, Nislilgaki does not disclose a third lens being positioned next to the relay 
lens. Prescott teaches providing a homogenous lens coupled to the relay lens opposite 
the end of the relay GRIN lens as the objective GRIN lens. See Figures 2 and/or 9a-c. 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to add a lens at this location in order to correct axial chromatic 
aberrations (column 6, lines 48-67). 

5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nishigaki 
et al. in view of Prescott et al, further in view of Tani et al. Nishigaki and Prescott 
disclose a rigid endoscope, which can be inserted into a hollow organ to provide image 
signals relating to a portion to be observed, as described in the rejection of claim 7. 
However, neither reference discloses using a pulsed laser. Tani teaches using a pulsed 
laser at column 4, lines 53-56. It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to use a pulsed laser because the rod- 
shaped lens is much shorter than an optical fiber. 



Conclusion 



Other related art: 



Prescott et al. 



4,515,444 



Takahashi 



4.735,491 
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Any inquiry concerning tiiis communication or earlier communications from the 
examiner should be directed to James KIsh whose telephone number is 571-272-5554. 
The examiner can normally be reached on 8:30 - 5:00 ~ Mon. - Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on 571-272-4956. The fax phone number for 
the organization where this application or proceeding is assigned Is 571-273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomriation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EEC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 
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